legal matters
Workable,
innovative,
cost effective
solutions for clients.

Q

TAX LAW

I am getting remarried next month – and my
accountant told me that, unless I get some tax
planning advice and act on it, my children from
my first marriage and my new spouse could end
up at loggerheads when I die. The accountant
suggested that I speak with a tax lawyer. How
could tax planning assist me?

a
Michael is Counsel to the firm
practicing in the Tax Law Group.
He is an accomplished tax lawyer,
providing tax planning and
estate planning advice, as well
as tax dispute resolution advice,
to individuals and corporations
including owner-operated private
companies and family businesses.
Michael’s tax law practice
includes personal and corporate
tax planning, corporate
reorganizations, tax issues in
estate planning, tax planning for
business succession, tax planning
for charities and not-for-profit
organizations, cross-border tax
planning, tax opinions, tax dispute
resolution and tax litigation.

Tax planning, however, could benefit you, your new spouse
and your children from your first marriage. Tax planning,
when utilized to create a tax-efficient estate plan, could involve
the use of trust(s) to protect both your children and your new
spouse, such as (i) a trust established during your lifetime for the
benefit of your children (which trust would continue to benefit
them after your death), and/or (ii) a “spousal trust” established
by your will for the benefit of your new spouse following your
death (i.e. during his/her lifetime) with the remaining assets
in that trust upon his/her death to pass to your children of your
first marriage.
Tax can also minimize (or at least defer) taxes which would occur
on your death. Tax planning can, and should, be an ongoing
process – and provide enough flexibility to make any changes
which might be needed in the event that circumstances change
in the future. A tax lawyer can help navigate you through this
process and help you determine what is the most appropriate
tax plan for you.
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Without obtaining tax planning advice, and thereby
benefiting from having a tax-effective estate plan,
an individual who marries for a second time and
has children from his/her first marriage could leave
his/her new spouse and his/her children in a major
dispute following his/her death. If you leave your assets, such
as real estate, shares and/or the funds in your bank accounts,
“outright” to your new spouse in your will, then your children
from your first marriage would not be protected – since your
spouse could do whatever he/she wants with your assets after
your death. If you leave your assets “outright” to your children,
then your new spouse would not be protected – since your
children could do whatever they want with your assets after your
death. In either case, the resulting dispute may end up having
to be resolved by a court.

